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PLANNING COMMITTEE – 16th AUGUST 2018 DEFERRED ITEM
Report of the Head of Planning

DEFERRED ITEMS

Reports shown in previous Minutes as being deferred from that Meeting

DEF ITEM 1 REFERENCE NO - 17/500727/OUT
APPLICATION PROPOSAL
Outline application for residential development for up to 50 dwellings with access off Chestnut 
Street (All others matters reserved), as amended by drawings received 31/05/2017 and further 
amended by drawings received 9 November 2017 

ADDRESS Manor Farm Key Street Sittingbourne Kent ME10 1YU  

RECOMMENDATION Grant subject to conditions

SUMMARY OF REASONS FOR RECOMMENDATION
Site is allocated for residential development in Bearing Fruits 2031: The Swale Borough Local 
Plan 2017 (Policy A21) and the proposal is in accordance with national and local planning policy
REASON FOR REFERRAL TO COMMITTEE
Deferred following Planning Committee meeting of 17th August 2017, as Members required 
clarification and further information in respect of brick earth extraction;  holding objections from 
KCC Highways and Transportation and Highways England; the indicative layout; scale of 
development; and air quality. This report addresses each of these matters.

WARD Borden And Grove 
Park

PARISH/TOWN COUNCIL 
Borden

APPLICANT Balmoral Land 
(UK) Ltd
AGENT 

DECISION DUE DATE
13/06/17

PUBLICITY EXPIRY DATE
30/08/17

OFFICER SITE VISIT DATE

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
As noted on original report

1.0 INTRODUCTION

1.01 Members will recall that this application was originally reported to the Planning 
Committee on 17th August 2017. After some discussion in which Members raised 
some concerns about the proposal, and requested further information, the item was 
deferred to allow Officers time to provide that information to a future meeting of the 
Committee. Please note that the original report is attached as Appendix 1. The minute 
of the meeting is attached as Appendix 2.

1.02 Members requested further information with regard to any requirement for the site to 
provide a source of brick-earth, as the site is identified for brick earth extraction prior 
to development in the Kent Minerals and Waste Local Plan (KMWLP) (adopted April 
2017). These matters have now been resolved, as will be further explained below.
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1.03 Members requested that Officers further examine and seek to address the holding 
objection received from Highways England, with regard to planned improvements 
regarding the Key Street roundabout, which is located close to this site. This matter 
has also been resolved.

1.04 Members were also concerned with regard to the indicative layout which 
accompanied the application, on two grounds. Firstly, a number of local objections 
had been received with regard to the proposal, which suggested that there may be 
some issues of overlooking to existing properties; and secondly, Members were 
concerned that, although a Local Plan allocated site (under Policy A21) for a minimum 
of thirty dwellings, the outline application is for up to fifty, and that there could 
consequently be adverse planning impacts. 

1.05 Members also had concerns with regard to the air quality of the site and its vicinity 
(noting the proximity to the A249 and the A2), which will also be discussed later in this 
report. 

2.0 THIS REPORT

2.01 This update report addresses the above issues, and presents new information for 
Members to assess when deciding this application. The new report should be read in 
conjunction with the original report, attached as Appendix 1, which – among other 
things - describes the site, the proposed development, the policy context, and the 
consultation responses that had been received at the time of writing. 

3.0 APPRAISAL

3.01 I will address each of the Members’ concerns noted above in turn in this section.

3.02 Brickearth – The site is identified for brick earth extraction prior to development in the 
Kent Minerals and Waste Local Plan (KMWLP) Adopted April 2017. Members noted 
that at the time of the Committee Meeting on 17th August, 2017, whilst the KCC Officer 
dealing with the brickearth issues on various sites in Swale had given the opinion that, 
as the brickearth deposits on this site were not abundant, he was of the opinion that 
an exception could be made for this site, and brickearth extraction from the site would 
not be necessary before development commenced. However, his Manager, the KCC 
Head of Planning was unavailable to authorise that decision at that time. Members 
determined that they wished to have confirmation from KCC’s Head of Planning 
before further consideration of the proposal.

3.03 That authorisation was received on 18th September 2017, in the form of a letter from 
KCC’s Head of Planning which noted ‘I am satisfied that an exemption from the 
presumption to safeguard the mineral from sterilisation has been demonstrated, 
criterion 1 of Policy DM 7 (Safeguarding Mineral Resources) of the Kent Minerals and 
Waste Local Plan 2013-30 has been met and the proposed non-mineral development 
can proceed without needlessly sterilising any economically important mineral 
resources. I hope that clarifies Kent County Council’s position on this application.’.

3.04 Holding Objection from Highways England – The original holding objection from 
Highways England related to the need to bring forward an appropriate solution to 
increasing vehicle capacity at the Key Street A2/A249 junction.  As Local Planning 
Authority, we had already collected S.106 obligation contributions from previous 
planning permissions towards an interim scheme for improvement to increase 
capacity.  Further traffic modelling has had to take place to bring forward a revised 
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scheme aimed at increasing capacity further to meet housing generated demand 
arising from the  Local Plan sites.  A revised scheme has been agreed with KCC 
Highways and Transportation and with Highways England based on reconfiguration of 
the on-slip road to the A249 and the introduction of traffic light control and widening 
work of the off-slip approach to the roundabout and further minor widening and lane 
changes.  The developers will be required to make a contribution of £111,744 
towards the scheme and combined with existing and other contributions from other 
developments will see the interim scheme come forward.  It should also be noted that 
the County Council in partnership with the Borough Council are also progressing a 
HIF (Housing Infrastructure Fund) bid scheme to support the costs of junction 
improvements to extend the life of the roundabout beyond the current Local Plan 
adopted time frame.  If this bid is successful, noting the advanced stage we have 
reached in the bidding process, then the contributions gathered to date will contribute 
to the wider scheme improvements.

3.05 In an email dated the 1st June, with regard to the present application, Highways 
England confirmed that they raised no objection. In that email, the Officer notes that 
‘Highways England have now reached agreement with Kent County Council as the 
Local Highway Authority over proposals to provide an interim road improvement at the 
A249 / A2 Keycol Junction.  The improvement is to be funded by strategic 
development that will have an impact on the volume of traffic using this junction.  In 
this regard, Highways England are satisfied that the agreed improvement will cover 
the adverse impacts of this particular application and therefore subject to the council 
obtaining a suitable financial contribution from the applicant to be used towards those 
highway improvements Highways England is now content to lift its holding objection 
and offer no objection to the proposal.  In this regard I attached our final substantive 
response on this application.’ (The letter refers to HE’s formal response raising no 
objection).

3.06 Similarly, an email from KCC Highways and Transportation dated 6th June 2018 
confirms that they have also removed their holding objection.

3.07 Indicative Layout - With regard to the indicative layout, I understand that the Agent 
has been in direct contact with the Objector who spoke at the Committee meeting on 
17th August 2017, to ascertain the concerns of local residents. Having ascertained that 
those concerns related to issues of mutual overlooking, due to the elevated 
topography of the site, the Agent has submitted a new indicative layout plan (revision 
B, received 08/11/2017), which differs from that originally submitted as follows:

 The proposed play area has been moved to the northwest of the site, to create a 
‘buffer zone’ between the existing and proposed housing and thus remove any 
possibility of mutual overlooking

 The proposed properties on the north-eastern part of the boundary (namely Plots 
35 to 39) have been changed from two storey houses to single storey bungalows, 
to ensure there are no issues of overlooking from these properties to those 
existing in Cherryfields. Members will recall that local residents had expressed 
concerns, as this part of the site is approximately two to three metres higher than 
the rear gardens in Cherryfields.

 The indicative drawing also shows an increased buffer zone, with a typical width 
of 18 metres, between the proposed site and Chestnut Street and the Key Street 
roundabout. Further landscaping would also be provided at these points, to 
ensure that the buffer zone is not just empty ground, but marks a clear delineation 
between the existing and proposed developments.
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3.08 I am therefore of the opinion that the most recent indicative layout plan has 
successfully addressed the understandable concerns of local residents, and now 
represent a robust template for the established layout for the site, to be decided under 
a reserved matters application (for all matters other than access), should Members be 
minded to approve this Outline application.

3.09 Scale of Development – Members expressed concern over why an application for up 
to fifty houses had been submitted, when the allocation within the Local Plan 
2017(see Policy A21, which is set out in full at Paragraph 5.04 of the original report) 
suggested a minimum of thirty dwellings. That figure was an indication of what 
Officers considered to be a suitable minimum number of dwellings for the site based 
on their initial assessment of its constraints when the site was included as an 
allocation in the then emerging Local Plan. As the Applicant wished to increase the 
number to fifty, the onus was on the Applicant to prove that such a number was both 
practicable and acceptable on this site, and could be achieved without unacceptable 
planning impacts. This is why the Applicant submitted an indicative layout plan, in 
order to try and demonstrate that such a proposal was both practicable and 
acceptable, with no adverse effect on present neighbours or potential future occupiers 
of the proposed properties. On studying the latest version of this plan, officers are of 
the opinion that it has been proven that the number proposed is both practicable and 
acceptable, particularly when noting that the level of development would amount to 25 
properties per hectare, which is somewhat lower than many modern housing 
developments, where a density level of 30 – 50 dwellings per hectare is quite usual. 
As such, officers remain of the opinion that the level of up to fifty dwellings proposed 
can be achieved and without significant erosion of existing amenity, nor would the 
development lead to any other unacceptable impacts.

3.10 Air Quality – Members expressed concern with regard toair quality on the site and the 
potential implications for residential amenity given its position close to both the Key 
Street Roundabout and the A2 and A249. When this was matter was initially 
discussed with the Environmental Protection Team Leader, it was agreed that, as 
neither the site itself or the adjacent parts of the A249 and A2 are designated as 
AQMAs, there would be no grounds for refusing the application on grounds relating to 
air quality. 

3.11 Members will note that there are existing Air Quality Management Areas at Newington 
(approximately one mile west of the site); at St Paul’s Street, Sittingbourne (also 
approximately one mile away, but to the north-east); and East Street Sittingbourne 
(approximately one mile and a quarter to the east).

3.12 The Council does not have data in respect of levels of air pollution at the site or in the 
vicinity of it. It was agreed that in the circumstances and mindful that air quality is not 
specified as an issue /matter to be addressed in the Local Plan 2017 policy relating to 
the site (Policy A21(2), the Environmental Protection Team would not request the 
imposition of a planning condition / s106 clause relating to air quality at the site. The 
Environmental Protection Team Leader notes that:

‘We do not have any current evidence of an exceedance of AQ guidelines here 
and hence are fairly relaxed from an AQ perspective, though the more 
development there is around here could change that opinion in time. We are 
planning to increase the level of AQ monitoring in and around this vicinity and 
nearby Wises Lane shortly in anticipation of future developments.’
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3.13 Borden Parish Council has recently submitted their own Air Quality Report, carried out 
for them by the University of Kent, which suggests that Air Quality levels are of 
concern. 
However, it should be noted that that report refers to the site under consideration to 
the east of the site, referred to locally as the ‘Wises Lane’ application 
(17/505711/HYBRID). As such, although a very small part of that application site is 
situated adjacent to the Manor Farm site, the report does not directly refer to the 
Manor Farm site. However, for the sake of regularity, the report has been evaluated 
by the Environmental Protection Team Leader, who has commented as follows:

‘There is little SBC air quality monitoring information available in the vicinity of the proposed 
development. It has been explained previously that it is impossible to provide this type of 
information for everywhere in the borough, because other areas have been prioritised as 
being likely to be producing excessive air pollution levels – principally on, or near to the A2.

This report comments on air quality monitoring carried out close to the localities commented 
on by the consultants who had previously submitted an air quality modelling report on behalf 
of the developer, though I have not seen this report. (NB. This refers to the Wises Lane 
report).

Three pollutants have been measured:

Particulates, PM 2.5 and PM10, and Nitrogen Dioxide, NO2

The monitoring was carried out between the following periods:

24th February – 11th March 2018 for PM 2.5 and PM10 and 
21st February – 25th April 2018 for NO2

Particulate monitoring was carried out using an automatic monitor and NO2 by 10 diffusion 
tubes sited in similar locations to that of the consultant.

The report basically states that the developer’s air quality assessment understates the 
pollution levels in this locality and that their report demonstrates that WHO levels are being 
exceeded for PM2.5 and PM10 particulates, though not for NO2.

I would comment on this report as follows:
 It is well intentioned and detailed and I am not in a position to criticise the method and 

monitoring used, but it cannot be compared with LAQM methodologies because the 
short time periods are not representative of the established method of measuring air 
pollution levels and do not take into account seasonal variations – at least 12 months 
monitoring should take place. These periods are much too short to make definitive 
conclusions about AQ levels at this locality.

 It uses an instrument that I assume is not MCERTS approved for monitoring 
particulates and thus the results cannot be compared with the approved analysers, 
which are. 

 It concludes that World Health Organisation (WHO) PM2.5 and PM10 guideline levels 
are being exceeded. WHO levels are lower than EU limits, but the Local Authority Air 
Quality Management (LAQM) system is the only recognised system in the UK and this 
is linked to EU limits. The report itself states that these levels do not exceed EU limits; 
it is only against these limits that conclusions can currently be made.
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 The NO2 diffusion tubes exposure times are far too short to be accurate – at least 12 
months monitoring would be required. They are also not exactly the same as those 
used by SBC and other Kent Authorities. They are prepared by another laboratory 
and have a different bias correction value – not critical, but again they cannot be 
compared with SBC data.

Also, this report is listed as a ‘draft report’ Is there a final version?
SBC are setting up new diffusion tube sites close to this site and will be able to report the 
levels found in the future, once a representative time period has elapsed.

RECOMMENDATIONS:

I do not dispute the work that has gone into writing this report, or the measurements and 
conclusions that have resulted from it, but as I have explained above, these results cannot be 
compared with the developers AQ assessment which I assume is based on the 
DEFRA/LAQM system, which is the system set up in the UK.

Also, crucially, comparisons are being made with a different set of guideline values. 
Therefore I have to reject this report and its conclusions.’ 

3.14 As such, although Borden Parish Council’s report actually refers to an adjacent, much 
larger site, the Environmental Protection Team Leader has fully assessed the report 
submitted and has highlighted a number shortcomings and anomalies in the report, casting 
some doubt over its findings. In these circumstances, I am satisfied that there will likely be no 
significant adverse impact on air quality arising from the development and that the 
development would not result in any exceedances on the Air Quality Objectives in any of the 
AQMAs within the Borough.

3.15 Ecology - With regard to any implications for the Special Protection Area, Members 
will note that a Habitat Regulations Assessment was carried out when the initial report 
was brought before this Committee on 17th August 2017, which is attached as part of 
Appendix 1to this report.

3.16 The Conservation of Habitats and Species Regulations 2017 - The application site is 
located within 6km of The Medway Estuary and Marshes Special Protection Area 
(SPA) which is a European designated sites afforded protection under the 
Conservation of Habitats and Species Regulations 2017 as amended (the Habitat 
Regulations). SPAs are protected sites classified in accordance with Article 4 of the 
EC Birds Directive. They are classified for rare and vulnerable birds and for regularly 
occurring migratory species. Article 4(4) of the Birds Directive (2009/147/EC) requires 
Member States to take appropriate steps to avoid pollution or deterioration of habitats 
or any disturbances affecting the birds, in so far as these would be significant having 
regard to the objectives of this Article. 

Residential development within 6km of any access point to the SPA has the potential 
for negative impacts upon that protected area by virtue of increased public access and 
degradation of special features therein. The HRA carried out by the Council as part of 
the Local Plan process (at the publication stage in April 2015 and one at the Main 
Mods stage in June 2016) considered the imposition of a tariff system to mitigate 
impacts upon the SPA (£301 per dwelling on developments of 10 or more units, as 
ultimately agreed by the North Kent Environmental Planning Group and Natural 
England) – these mitigation measures are considered to be ecologically sound. 
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However, the recent (April 2018) judgement (People Over Wind v Coillte Teoranta, 
ref. C-323/17) handed down by the Court of Justice of the European Union ruled that, 
when determining the impacts of a development on protected area, “it is not 
appropriate, at the screening stage, to take account of the measures intended to avoid 
or reduce the harmful effects of the plan or project on that site.” The development 
therefore cannot be screened out of the need to provide an Appropriate Assessment 
(AA) solely on the basis of the agreed mitigation measures (SAMMS), and needs to 
progress to consideration under an AA. 

In this regard, whilst there are likely to be impacts upon the SPA arising from this 
development, the scale of development (50 houses on an allocated site at the edge of 
town), with access to other recreation areas) and the mitigation measures to be 
implemented within the SPA from collection of the standard SAMMS tariff will ensure 
that these impacts will not be significant or long-term. I therefore consider that, subject 
to mitigation, there will be no adverse effect on the integrity of the SPA. 

It can be noted that the required mitigation works will be carried out by Bird Wise, the 
brand name of the North Kent Strategic Access Management and Monitoring Scheme 
(SAMMS) Board, which itself is a partnership of local authorities, developers and 
environmental  organisations, including SBC, KCC, Medway Council, Canterbury 
Council, the RSPB, Kent Wildlife Trust, and others. (https://birdwise.org.uk/) 

3.17 Developer Contributions – As a reminder to Members, the Developer Contributions 
requested are as follows:

 £111,744.00 towards junction improvements to the Key Street junction

 Primary Education (towards enhancement of Borden Primary School) - 
£166,200.00

 Secondary Education (towards Phase 3 of expansion of Westlands Secondary 
School) - £117,990.00

 Community Learning (towards new equipment to support additional Adult 
Education in the new Sittingbourne Hub) - £3,021.35

 Youth Service (towards additional youth facilities and equipment in Sittingbourne) 
- £1,879.17

 Libraries (towards equipment and bookstock costs of new library in Sittingbourne 
Hub) - £11,350.00

 Social Care (towards fit out costs of Sittingbourne Care Hub) - £3,166.50

 £43,050.00 (£861.00 per dwelling) towards the provision of off site play 
equipment at Grove Park. 

 £18,000.00 towards expanding existing NHS facilities within the vicinity of the 
development. 

 £301.14 per dwelling, or £15,057 for 50 dwellings is required to mitigate potential 
impacts on the Swale Protection Area.
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 £13,200.00 towards the resurfacing and improvement of public footpath KR117.

SUB TOTAL: £504,658.02

 An administration fee amounting to 5% (or £25,232.90) of the total value of the 
above amounts will also be payable.

TOTAL: £529,890.92

4.0 CONCLUSION

4.01 Having carefully looked at the matters raised by Members at the meeting of this 
Committee on 17th August 2017, Officers believe that these issues have now been 
resolved, and again recommend that the proposal be delegated to officers to approve, 
subject to the signing of a suitably worded S106 agreement, and the conditions noted 
below.

5.0 RECOMMENDATION – GRANT Subject to the signing of a suitably-worded Section 
106 agreement and the following conditions:

CONDITIONS 

(1) Details relating to the layout, scale and appearance of the proposed buildings, and the 
landscaping of the site, shall be submitted to and approved by the Local Planning 
Authority before any development is commenced.

Reason: In pursuance of Section 92 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

(2) Application for approval of reserved matters referred to in Condition (1) above must be 
made not later than the expiration of three years beginning with the date of the grant 
of outline planning permission.

Reason: In pursuance of Section 92 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

(3) The development to which this permission relates must be begun not later than the 
expiration of two years from the final approval of the reserved matters or, in the case 
of approval on different dates, the final approval of the last such matter to be 
approved.

Reason: In pursuance of Section 92 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

(4) Pursuant to Condition (1) above, the reserved matters application shall show no more 
than a total of 50 dwellings, and the dwellings shall be no more than 2.5 storeys in 
height

Reason: In order to comply with Policy A21 of The Swale Borough Local Plan 2017 
and in the interests of safeguarding the local landscape.

(5) Pursuant to Condition (1) above, the reserved matters application shall show only 
single storey dwellings in the north east corner of the site (marked on the illustrative 
site layout drawing no. DHA/11507/06 Rev B and the illustrative proposed storey 
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heights plan no. DHA/11507/04 Rev B as plot numbers 35 - 39 inclusive), adjacent to 
the existing properties in Cherryfields

Reason: In view of the rise in the topography of the land, which would result in issues 
of overlooking and overshadowing to existing properties in Cherryfields, if those new 
properties were to be of more than one storey

(6) The details submitted pursuant to condition (1) above shall provide full details of how 
the residential part of the development will meet the principles of ‘Secure by Design’.  
The development shall be implemented in accordance with the approved details. 

Reason: In the interests of public amenity and safety.

(7) The details submitted pursuant to condition (1) above shall include cross-sectional 
drawings through the site, of the existing and proposed site levels. The development 
shall then be completed strictly in accordance with the approved levels.

Reason: In order to secure a satisfactory form of development having regard to the 
nature of the site.

(8) The landscaping details submitted pursuant to condition (1) shall include full details of 
both hard and soft landscape works including existing trees, shrubs and other 
features, planting schedules of plants, noting species (which shall be native species 
and of a type that will encourage wildlife and biodiversity), plant sizes and numbers 
where appropriate, means of enclosure, hard surfacing materials, and an 
implementation programme. All hard and soft landscape works shall be carried out in 
accordance with the approved details. The works shall be carried out prior to the 
occupation of any part of the development or in accordance with the programme 
agreed in writing with the Local Planning Authority. Upon completion of the approved 
landscaping scheme, any trees or shrubs that are removed, dying, being severely 
damaged or becoming seriously diseased within five years of planting shall be 
replaced with trees or shrubs of such size and species as may be agreed in writing 
with the Local Planning Authority, and within whatever planting season is agreed.

Reason: In the interests of the visual amenities of the area and encouraging wildlife 
and biodiversity.

(9) No development approved by this planning permission shall take place until a 
remediation strategy that includes the following components to deal with the risks 
associated with contamination of the site shall be submitted to and approved in writing 
by the Local Planning Authority:

1. A preliminary risk assessment which has identified:
a) All previous uses
b) Potential contaminants associated with those uses
c) A conceptual model of the site indicating sources, pathways and receptors
d) Potentially unacceptable risks arising from contamination at the site.

2. A site investigation scheme, based on (1) to provide information for a detailed 
assessment of the risk to all receptors that may be affected, including those off 
site.

3. The results of the site investigation and the detailed risk assessment referred 
to in (2) and, based on these, an options appraisal and remediation strategy 
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giving full details of the remediation measures required and how they are to 
be undertaken. 

4.  A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (3) are 
complete and identifying any requirements for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action. 

Any changes to these components require the express written consent of the local 
planning authority. The scheme shall be implemented as approved. 

Reason: To prevent pollution of controlled waters and comply with the National 
Planning Policy Framework. 

(10) No occupation of any part of the permitted development shall take place until a 
verification report demonstrating completion of works set out in the approved 
remediation strategy and the effectiveness of the remediation shall be submitted 
to and approved, in writing, by the local planning authority. The report shall include 
results of sampling and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria have been met. It 
shall also include any plan (a “long-term monitoring and maintenance plan”) for 
longer-term monitoring of pollutant linkages, maintenance and arrangements for 
contingency action, as identified in the verification plan. The long-term monitoring 
and maintenance plan shall be implemented as approved. 

Reason: To prevent pollution of controlled waters and comply with the NPPF. 

(11) If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in writing 
with the local planning authority) shall be carried out until the developer has 
submitted a remediation strategy to the local planning authority detailing how this 
unsuspected contamination shall be dealt with and obtained written approval from 
the local planning authority. The remediation strategy shall be implemented as 
approved. 

 
Reason: To prevent pollution of controlled waters and comply with the NPPF

(12)  Prior to the commencement of the development hereby approved full details of the 
method of disposal of foul and surface waters as part of a detailed drainage strategy 
shall be submitted to and approved in writing by the local planning authority. This 
detailed drainage scheme shall demonstrate that the surface water generated by this 
development (for all rainfall durations and intensities up to and including the climate 
change adjusted critical 100yr storm) can be accommodated and disposed of within 
the curtilage of the site. The risk of ground instability associated with discharge of 
surface water into the underlying soils should be assessed and the infiltration rates 
confirmed with a suitable ground investigation.

Reason: To ensure that the principles of sustainable drainage are incorporated into 
this proposal and to ensure ongoing efficacy of the drainage provisions.

(13) No building hereby permitted shall be occupied until details of the implementation; 
maintenance and management of the sustainable drainage scheme have been 
submitted to and approved in writing by the Local Planning Authority. The scheme 
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shall be implemented and thereafter managed and maintained in accordance with the 
approved details. Those details shall include:

i) a timetable for its implementation, and
ii) a management and maintenance plan for the lifetime of the development which 
shall include the arrangements for adoption by any public body or statutory 
undertaker, or any other arrangements to secure the operation of the sustainable 
drainage system throughout its lifetime.

Reason: To ensure that the principles of sustainable drainage are incorporated into 
this proposal and to ensure ongoing efficacy of the drainage provisions.

(14) No infiltration of surface water drainage into the ground is permitted other than with 
the express written consent of the Local Planning Authority (in consultation with the 
Environment Agency); this may be given for those parts of the site where it has been 
demonstrated that there is no resultant unacceptable risk to controlled waters. The 
development shall be carried out in accordance with the approval details.

Reason: To protect vulnerable groundwater resources and ensure compliance with 
the National Planning Policy Framework.

(15) Development shall not begin until a detailed sustainable surface water
drainage scheme for the site has been submitted to and approved in writing by the 
Local Planning Authority. The detailed drainage scheme shall demonstrate that the 
surface water generated by this development (for all rainfall durations and intensities 
up to and including the climate change adjusted critical 100 year storm) can be 
collected and disposed of via infiltration features located within the curtilage of the 
site.

Reason: To ensure that the principles of sustainable drainage are incorporated into 
this proposal and to ensure ongoing efficacy of the drainage provisions, and to protect 
vulnerable groundwater resources and ensure compliance with the National Planning 
Policy Framework.

(16) Deveopment shall not begin until details are submitted to and approved in writing by 
Local Planning Authority (in consultation with the Environment Agency and the Lead 
Local Flood Authority) of measures within the drainage scheme that ensure silt and 
pollutants resulting from the site use can be adequately managed to ensure there is 
no resultant unacceptable risk to controlled waters as a result of infiltration of surface 
water from the development. The details shall only then be implemented in 
accordance with the approved details.

Reason: To ensure that the principles of sustainable drainage are incorporated into 
this proposal and to ensure ongoing efficacy of the drainage provisions, and to protect 
vulnerable groundwater resources and ensure compliance with the National Planning 
Policy Framework.

(17) Prior to the commencement of the development, a Code of Construction Practice 
shall be submitted to and approval in writing by the Local Planning Authority.  The 
construction of the development shall then be carried out in accordance with the 
approved Code of Construction Practice and BS5228 Noise Vibration and Control on 
Construction and Open Sites and the Control of dust from construction sites (BRE DTi 
Feb 2003) unless previously agreed in writing by the Local Planning Authority.

The code shall include:
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 An indicative programme for carrying out the works
 Measures to minimise the production of dust on the site(s)
 Measures to minimise the noise (including vibration) generated by the 

construction process to include the careful selection of plant and machinery and 
use of noise mitigation barrier(s)

 Maximum noise levels expected 1 metre from the affected façade of any 
residential unit adjacent to the site(s)

 Design and provision of site hoardings
 Management of traffic visiting the site(s) including temporary parking or holding 

areas
 Provision of off road parking for all site operatives
 Measures to prevent the transfer of mud and extraneous material onto the public 

highway
 Measures to manage the production of waste and to maximise the re-use of 

materials
 Measures to minimise the potential for pollution of groundwater and surface water
 The location and design of site office(s) and storage compounds
 The location of temporary vehicle access points to the site(s) during the 

construction works
 The arrangements for public consultation and liaison during the construction 

works.

Reason: In the interests of residential amenity, highway safety and amenity.

(18) No development shall take place until:
a) a site investigation has been carried out to determine the nature and extent of any 

reptile or bat population within or adjacent to the building in accordance with the 
advice of Natural England 

b) a written report of the site investigation has been prepared by a competent 
person.  The report shall include the investigation results and details of a scheme 
to ensure the long-term health and well being of any reptile or owl population 
within or adjacent to the building.  The report shall be submitted to and approved 
by the Local Planning Authority in writing.

c) the development shall then be implemented in accordance with the approved 
scheme

Reason: In order to safeguard protected species that may be present within or 
adjacent to the building.   

(19) The details submitted in pursuance of condition (1) shall show adequate land 
reserved for parking in accordance with the Approved County Parking Standards and, 
upon approval of the details this area shall be provided, surfaced and drained before 
any building is occupied and shall be retained for the use of the occupiers of, and 
visitors to, the dwellings. Thereafter, no permanent development, whether or not 
permitted by the Town and Country Planning (General Permitted Development) 
(England) Order 2015 (or any Order revoking and re-enacting that Order), shall be 
carried out on the land so shown or in such a position as to preclude vehicular access 
to the reserved vehicle parking area.

Reason: Development without provision of adequate accommodation for the parking 
of vehicles is likely to lead to parking inconvenient to other road users and detrimental 
to highway safety and amenity.
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(20) None of the dwellings shall be occupied until space has been laid out within the site in 
accordance with details to be submitted and approved in writing by the Local Planning 
Authority for cycles to be securely stored and sheltered.

Reason: To ensure the provision and retention of adequate off-street parking facilities 
for cycles in the interests of sustainable development and promoting cycle visits and 
to ensure that such matters are dealt with before development commences.

(21) The construction of the development hereby approved shall not commence before the 
completion of the vehicular access leading from Chestnut Street as shown on drawing 
reference DHA_11506-T-02. Thereafter, this access shall be maintained as such in 
perpetuity.

Reason: In the interest of highway safety and amenity

(22) No development shall commence until the developer has submitted drawings showing 
the relocation of Public Right of Way ZR117 away from the proposed estate road, 
avoiding steep gradients and steps. No development shall take place until such 
suitable drawings shall have been submitted to and approved in writing by the Local 
Planning Authority. Thereafter, the development shall be carried out in complete 
accordance with these approved drawings and fully implemented before the first 
occupation of any of the properties hereby permitted.

Reason: In the interests of protecting the amenity value of the existing Public Rights of 
Way.

(23) No development shall take place until the applicant, or their agents or successors in 
title, has secured the implementation of:

(1) archaeological field evaluation works in accordance with a specification  and 
written timetable which has been submitted to and approved by the Local 
Planning Authority before any reserved matters application has been submitted; 
and

(2) following on from the evaluation, any safeguarding measures to ensure 
preservation in-situ of important archaeological remains and/or further 
archaeological investigation and recording in accordance with a specification and 
timetable which has been submitted to and approved by the Local Planning 
Authority.

Reason: To ensure appropriate assessment of the archaeological implications of 
any development proposals and the subsequent mitigation of adverse impacts 
through preservation in-situ or by record.

(24) No development shall commence until the developer has developed a scheme 
detailing and where possible quantifying what measures or offsetting schemes are to 
be included in the development which will reduce the transport related air pollution of 
the development during construction and when in occupation. The most recent 
DEFRA Emissions Factor Toolkit should be utilised and the latest DEFRA IGCB Air 
Quality Damage Costs for pollutants considered, to calculate the resultant damage 
cost. The report should be submitted to and approved by the Local Planning Authority, 
prior to development, and any mitigation sums should be included within a suitably 
worded s106 agreement.

Reason: In the interests of air quality management.
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(25) The proposed estate roads, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, vehicle overhang 
margins, embankments, visibility splays, accesses, carriageway gradients, drive 
gradients, car parking and street furniture shall be constructed and laid out in 
accordance with details to be submitted and approved by the Local Planning Authority 
in writing before their construction begins. For this purpose, plans and sections, 
indicating as appropriate, the design, layout, levels, gradients, materials and method 
of construction shall be submitted to the Local Planning Authority.

Reason: To ensure that the roads are laid out and constructed in a satisfactory
manner and to ensure that such matters are dealt with before development 
commences.

(26) No impact pile driving in connection with the construction of the development shall 
take place on the site on any Saturday, Sunday or Bank Holiday, nor on any other day 
except between the following times :-

Monday to Friday 0900 - 1700 hours unless in association with an emergency or with 
the prior written approval of the Local Planning Authority.

Reason: In the interests of residential amenity.

(27) No demolition or construction work in connection with the development shall take 
place on any Sunday or Bank Holiday, nor on any other day except between the 
following times :-

Monday to Friday 0730 - 1800 hours, Saturdays 0830 - 1300 hours unless in 
association with an emergency or with the prior written approval of the Local Planning 
Authority.

Reason: In the interests of residential amenity.

(28) Prior to the commencement of development a programme for the suppression of dust 
during the construction of the development shall have been submitted to and 
approved in writing by the Local Planning Authority. The measures approved shall be 
employed throughout the period of construction unless any variation has been 
approved by the Local Planning Authority.

Reason: In the interests of residential amenity and to ensure that such matters are 
dealt with before development commences.

(29) Prior to the first occupation of a dwelling the following works between that dwelling 
and the adopted highway shall be completed as follows:

(A) Footways and/or footpaths shall be completed, with the exception of the wearing 
course;

(B) Carriageways completed, with the exception of the wearing course, including the 
provision of a turning facility beyond the dwelling together with related:

(1) highway drainage, including off-site works,
(2) junction visibility splays,
(3) street lighting, street nameplates and highway structures if any.

Reason: In the interests of highway safety.
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(30) Within 6 months of construction commencing a detailed landscaping plan and 
management plan must be submitted to the Local Planning Authority for written 
approval. The submitted information must include the following:

• A landscape plan incorporating the ecological enhancement measures detailed 
within chapter 9 of the Ecology Assessment, Ethos Ecology (December 2016)

• Details of how the proposed planting will be established

• A five year rolling management plan for the site

• When habitat monitoring will be carried out 

• When management plan reviews will be carried out 

The measures shall be implemented in full accordance with the submitted information 
prior to the occupation of development.

Reason: In the interests of preserving biodiversity and visual amenity

Council’s Approach to the Application

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner 
by:

Offering pre-application advice
Where possible, suggesting solutions to secure a successful outcome.
As appropriate, updating applicants/agents of any issues that may arise in the processing of 
their application.

In this instance the application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the application.

INFORMATIVES: 

(1) It is the responsibility of the applicant to ensure, before the development hereby 
approved is commenced, that all necessary highway approvals and consents where 
required are obtained and that the limits of highway boundary are clearly established 
in order to avoid any enforcement action being taken by the Highway Authority. 
Across the county there are pieces of land next to private homes and gardens that do 
not look like roads or pavements but are actually part of the road. This is called 
‘highway land’. Some of this land is owned by The Kent County Council (KCC) whilst 
some are owned by third party owners. Irrespective of the ownership, this land may 
have ‘highway rights’ over the topsoil. Information about how to clarify the highway 
boundary can be found at http://www.kent.gov.uk/roads-and-travel/what-we-look-
after/highway-land
The applicant must also ensure that the details shown on the approved plans agree in 
every aspect with those approved under such legislation and common law. It is 
therefore important for the applicant to contact KCC Highways and Transportation to 
progress this aspect of the works prior to commencement on site.
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(2) A formal application for connection to the public sewerage system is required in order 
to service this development. To initiate a sewer capacity check to identify the 
appropriate connection point for the development, please contact Southern Water, 
Sparrowgrove House, Sparrowgrove, Otterbourne, Hampshire, SO21 2SW, (Tel: 
0330 303 0119 or www.southernwater.co.uk).

(3) Safe digging practices, in accordance with HSE publication HSG47 "Avoiding Danger 
from Underground Services" must be used to verify and establish the actual position 
of mains, pipes, services and other apparatus on site before any mechanical plant is 
used. It is your responsibility to ensure that this information is provided to all relevant 
people (direct labour or contractors) working for you on or near gas plant.

(4) KCC wishes to make the applicant aware that Superfast Fibre Optic Broadband ‘fibre 
to the premises’ should be provided to each dwelling of adequate capacity (internal 
minimum speed of 100mb) for current and future use of the buildings.

(5) All nesting birds and their young are legally protected under the Wildlife and 
Countryside Act 1981 (as amended) and as such any vegetation must be removed 
outside the breeding bird season, and if this is not possible an ecologist must examine 
the site prior to works starting and if any nesting birds are recorded all works must 
cease within that area

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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